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but eight years after the dis- 
croft Company began publishing law 
books the city San Francisco. 1886 
the company met with disastrous loss 
fire. Shortly thereafter combination 
Bancroft Company and Sumner 
Whitney Company, another publisher the 
same field, was effected under the corporate 
name BANCROFT-WHITNEY COM- 
PANY. 


1906 the physical properties this com- 
pany, including its books account, were 
destroyed the great San Francisco fire. But 
the pioneer spirit could not crushed; arose 
stronger than ever, and with courage and fore- 
sight the business was not only rebuilt but 
greatly enlarged, until today, eighty-one years 
after its founding, Bancroft-Whitney Com- 
pany stands second among the law book pub- 
lishers America regards the number 
published volumes print. 

Bancroft-Whitney Company expresses its 
thanks the Bench and Bar America 
today, and the years behind, for their sup- 
port and confidence, trusting that the years 
follow will crowned with even greater 
achievements serving the legal profession. 
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LINCOLN LAWYER 


(Condensed from the New York Times) 


FADED entry the books the 

Supreme Court dated 
March 1837, bears record that 
that day Abraham Lincoln, Repre- 
sentative the Legislature 
from Sangamon County, was admitted 
the Illinois bar. soon the 
Legislature adjourned Lincoln moved 
into the law offices his friend Major 
John Stuart, Springfield, 
gan practice. Stuart was ex- 
perienced and respected member 
the State bar, and Lincoln’s legal ca- 
reer thus began under the most 
able auspices. 

was career which was end 
only when Booth’s bullet crashed in- 
Lincoln’s brain Ford’s Theatre 
little more than twenty-eight years 
later. For twenty-three years prac- 
ticed his chosen profession 
For four years practiced the 
White House. Yet until recently 
phase his life had been more in- 
adequately dealt with 
raphers, complete story 
Lincoln lawyer must await the 
thousands scattered 
about offices and private libraries 
lawyers throughout the United 

speak deliberately thousands 
documents, for Lincoln worked 
long and hard the law, long and 
varied file clients passed through 
his office, and his partnerships 
was usually who acted 
lawyer. made his calm, logical, 
always fair-minded way through 
multitude cases which took him 
into every nook and corner the 
great field law which the new 
settlers Illinois were ad- 
just themselves. recent biographer, 


Mr. Woldman, “Lawyer Lincoln,” 
has made scholarly beginning 
study which should command the 
support all who love the memory 
Lincoln and the traditions the 
American bar. This centennial year 
particularly auspicious time which 
recall what the law meant 
Lincoln and what Lincoln meant 
the law. 

Lincoln had learned the elements 
law out basic sources. “Ge: 
books and read and study them care 
fully,” told young aspirant 
later life. “Begin with 
and 
carefully through, say, twice, take 
Chitty’s ‘Pleadings,’ 
and Story’s ‘Equity’ 
cession. Work, work, work 
main thing.” sources needed 
good deal interpretation fit 
them for use under pioneer condi- 
tions. Lincoln supplied the interpre- 
tation and usually persuaded judges 
and juries accept it. was 
great creative lawver who would have 
left his deep imprint upon American 
law even had never been elected 
public office. 

had habit going back 
first principles his arguments, then 
showing “changes and 
progress which had taken place, and 
finally making clear-cut application 
the case before the court. One 
one his brother lawyers asked 
him why took many pains 
lay his foundations. 

“Why,” replied Lincoln, “when the 
want jump well—high and 
far—they back distance from the 
toe mark, and speed and gravity 
they get greater momentum than 
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CASE AND COMMENT 


they could standing still, and 
hence are able jump higher and 
further. get better start, which 
enables make better speech. 
You complain that too particu- 
lar argument, and that in- 
clude things too small and learning 
too common for the Supreme bench. 
friends, will never for 
successful lawyer take anything for 
granted any court, high low. 
The court may know the law, may 
see the bearing your case, 
may not know the law see the 
bearing the case before them, 
and sure that the court fully 


Once had mastered case Lin- 
coln rarely needed notes, books 
documents refresh his memory. 
knew fact and law, from top 
bottom, from center 
ence, inside and out, and knew them 
well that knew precisely what 
his antagonist must defeat him. 


When the case was opened before 
the jury, preliminary the introduc- 
tion evidence, Mr. Lincoln, for 
the plaintiff, would open with state- 
ment that its freshness and vigor 
literally took the wind out his op- 
ponent’s sails. had way stat- 
ing very fairly all that seemingly 
could said for the other side, and 
then summing his own argu- 
ment simply and convincingly that 
the net result the rebuttal op- 
posing counsel was often merely 
tire and bore the jury. There was 
such thing misunderstanding Lin- 
coln. The bailiff could comprehend 
him well the judge. would 
give special attention the dullest 
juryman. 

there were opportunity 
laugh case out court never 
overlooked it. His cross-examination 
Green was important witness for 
the State, while Lincoln was acting 


Six 


for the defendant. Lincoln eyed the 
witness for few seconds and then 
nonchalantly asked him his name. 

“J. Parker Green,” was the matter- 
of-course Parker Green,” 
Lincoln mused aloud. “J. Parker 
Green. Parker Green. What pe- 
culiar name. What does the 
stand for?” “John.” 

“Well, why don’t you call yourself 
John—John Green—instead 
Parker Green? Most ordinary folks 
would call themselves Green in- 
stead Parker Green, 
they? Well,” And for 
several minutes Lincoln pursued this 
line questioning, Parker 
Green’s great discomfiture. 
end the witness’s manifest embarrass- 
ment impressed the jury that the 
effect his previous damaging testi- 
mony was destroyed and 
client was acquitted. Lincoln did 
not voluntarily take criminal cases 
which believed the prisoner guil- 
ty, the ends justice probably did 
not suffer. 

Once, however, Lincoln 
forced upon him, order the 
court and the prisoner’s own choice, 
the defense man who seemed un- 
deniably guilty the offense with 
which was charged, namely, steal- 
ing hogs. Lincoln took the man into 
back room order find out 
what could said his behalf. The 
prisoner shook his head all the 
lawyer’s questioning. 

have facts tell you, Mr. 
Lincoln. The truth is—well, jump 
ples and clear me.” 

“But, look here,” 
ed. “Here are half dozen witnesses 
the back this indictment who 
will swear that you stole the hogs, 
and you even tell whether 
youre guilty not. It’s curious— 

The prisoner remained obdurate. 
“It may curious, mysterious 
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CASE AND 
you,” said doggedly, “but 
me. It’s all right, it’s clear 

Lincoln gave and determined 
with the trial, obeying the 
prisoner’s final 
in. general principles with 
whoop and yell. cleared, 
you The case plain 
enough. The half dozen witnesses 
gave their damaging testimony and 
witness appeared for the defend- 
ant. The jury filed out and returned 
about hour with unanimous 
verdict “not guilty.” 

Lincoln followed the 
oner out the court room, more 
mystified than ever, and 
wormed the explanation out him. 
“Well, Lincoln,” said the vindicated 
culprit, tell you. did steal the 
hogs, and more them than was 
indicted for—many more, 
them neighbors, the jury, who 
knew well enough from the evidence 
that stolen them from Mr. A., and 
more, they convicted 
they'd have pay for them.” 


Lincoln loved this yarn and used 
tell with great gusto his fel- 
low attorneys circuit. But Lin- 
coln’s stories, and they were good 
ones, should not allowed ob- 
scure the fact that took the law 
with tremendous seriousness, applied 
the powers great intellect, 
and joined with those powers the in- 
finite tolerance and understanding 
magnanimous heart. Lord Shaw 
Dunfermline was drawing 
bow when compared 
Papinianus, Grotius and Lord Mans- 
field, nor was Senator Beveridge 
when stressed his likeness John 
Marshall. His appealing qualities 
human being brought him 
many clients that his practice took 
him into practically every phase 
the great domain the law; his clar- 
ifying intellect made him take full 
advantage every novel question. 


COMMENT 


When was practicing with Hern- 
don took every such case under his 
personal charge, drew the pleadings, 
prepared the legal memoranda show- 
ing the study authorities and made 
the court appearances. was the 
trial lawyer, the appellate lawyer, the 
brief lawyer and the pleader, and the 
lawyer consulted most clients. 
Usually, under conditions prevailing 
the Eighth Circuit, plead- 
ings had drawn hurry and 
trials started without delay, but Lin- 
coln was always fully prepared. 

knew the law, and knew 
equally well the lives the people 
whom the law 
imagery and scholarly citations came 
with equal ease his lips. Even the 
laymen will grasp the comprehensive 
nature his practice when state 
that some the subjects touched 
dealt with included: jurisdic- 
tion justices the peace; the va- 
lidity slave the consideration 
for promissory note; enforcement 
gambling debts; seduction; fraud; 
sale real estate deceased per- 
son; guardianship; mortgage and me- 
chanic’s 
suretyship; county seat wars; eject- 
ment; wills; the defense and, less oft- 
en, the prosecution crimes; dam- 
ages for personal injuries; slander; 
fees and salaries; patents; taxation; 
insurance; liquor questions; railway 
stock subscriptions; questions con- 
stitutional law; and procedure law 
and chancery. 


Such list this should forever 
dispose the picture Lincoln 
which Mr. Woldman helps demol- 
ish “an oafish country lawyer, per- 
versely honest, who 
technicalities the law, who refused 
cases where there was the least doubt 
his prospective inno- 
cence, and who was naive almost 
the point simplicity when came 
charging fees for 
This, Mr. Woldman says, 
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twaddle.” Lincoln was lawyer 
great learning the law and with 
great respect for it, tempering justice 
with mercy, but means 
dreamy and impractical Don Quix- 
ote. 

could lose patience with in- 
considerate and impatient client, 
when wrote: “My mind made 
will have more with 
this class business. can busi- 
ness court, but cannot and will 
not follow executions [the selling 
land court order] all over the 
world.” 

could kindly with those 
who were hard pressed. wrote 
could have got judg- 
ment against Turley had pressed 
the utmost; but really sorry 
for him, poor and cripple is.” 
took the case the widow 
Revolutionary soldier, who had been 
swindled pension agent. 
own notes for the brief from which 
spoke ran follows: 


contract—not professional services— 
unreasonable charge—money retained 
Defendant, not given 
Valley Forge 
privations—ice—soldiers’ bleeding 
husband, soldier leaving home 
for 


Every one the court room, in- 
cluding the defendant, was tears 
when the argument was finished, the 
widow won her case and Lincoln re- 
fused accept fee from her. 

proper fee for his services from those 
who could afford pay, and unfor- 
giving when was sure injustice 
had been done him. 1861 dele- 
gation from Michigan came him 
urge the appointment Detroit 
lawyer vacant place the Su- 
preme Court. When all present had 
spoken, Lincoln rummaged old 
desk which had been brought from 
Springfield and read aloud letter 
which had been written him years 
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earlier the lawyer question. 
ran follows: 

“Dear Sir: Your bill for $300 for legal 
service the tax case received and con- 
tents noted. think your charge al- 
together too much. The work done was 
nothing but what country lawyer could 
do, and enclose check for $100, which 
you will pleace accept full for your 
services that suit.” 


Lincoln replaced the letter, turned 
the key and swung around face his 
visitors. said, “the 
man who wrote that letter has not the 
requisite sense justice that would 
warrant appointing him the 
Supreme bench the United States. 
Gentlemen, wish you good morn- 
ing.” 

was honest, not out policy, 
but because was literally impossible 
Chapman has told one instance 
which Lincoln, convinced the in- 
nocence his client, relied mainly 
one witness clear him. The 
witness told, under oath, what Lin- 
coln knew lie, although 
one else knew it. Lincoln rose when 
the testimony was concluded. “Gen- 
tlemen,” began, depended 
this witness clear client. now 
ask that attention paid his tes- 
timony. Let his words stricken 
out. case fails not wish 


His frankness, followed mag- 
nificent summing-up the merits 
the case, brought verdict 
quittal. 


the years passed Lincoln grew 
knowledge the law, the sim- 
ple and moving eloquence with which 
could state argument, depth 


man developed did his greatness 
lawyer. There was gap in- 
consistency between his private and 
his professional character. 


deeply and felt deeply. 
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CASE AND 


Practically all 
phers tell the touching story Lin- 
coln’s last evening his Springfield 
office, which had visited order 
number cases which were pend- 
ing the conclusion his sixteen 
years partnership with Herndon. 
The two men talked old times, 
reminiscences. Then 
Lincoln gathered bundle 

apers and stood ready 
“Billy,” said, “if live coming 
back and resume practice 
nothing had happened.” 

The deepest knowledge the 
spirit, well the letter funda- 
mental law, was required the de- 
cisions Lincoln had make and the 
policies had propose Pres- 
ident: the interpretation his war 
powers; the law treason; the treat- 
ment Confederate leaders; the sus- 
pension the writ habeas corpus; 
legal and constitutional questions 
conscription; confiscation and restora- 
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tion confiscated property; emanci- 
pation; state and Federal relation- 
ships during the Civil War; the 
compensation slave owners; the 
freedom the press, which was con- 
ness Northern newspapers print- 
ing military information value 
the enemy; the stern necessity lim- 
iting some democracy’s civil liber- 
ties order that “government the 
people, the people and for the 
people shall not perish 
earth.” 

Lincoln the lawyer was Lincoln 
his greatest, and this centennial his 
admission the bar should used 
fix that fact forever the public 
mind. The law goes first when dic- 
tatorships arrive. the law, wisely 
and humanely administered, without 
fear and without favor, lies the hope 
democracy. That the lesson 
Lincoln has for now, even 
had during the tragic Eighteen Six- 
ties. 


THE AMERICAN 


PEERAGE 


CHAMBERS 
Judge City Court Richmond County, 


Gentlemen the Jury, being selected 
for jury service you have been elevated 
the peerage democracy. such you 
have noble opportunity for service, obli- 
gated patriotic duty God and Country. 
This duty deserving the consecrated 
dedication conscientious concentration 
your abilities and the just impulses 
your honor. 

You are shield protection against false 
accusers, transitory passions and prejudice. 

You are determiners truth revealing the 
character our country land the 
free and home the brave. 

You are the preservers liberty that 
walks with progress and restrains only liber- 
tine license insure its own freedom. 

You are the protectors all legal rights 
society, citizenship and the state. 

You are guarantors justice, constitu- 


tional and statutory, exactly, evenly and 
universally applied. 

You are the custodians American civil- 
ization, for without law there can 
civilization, without courts there can 
law and without truth and independence 
there can courts. 

The only title nobility recognized 
America’s loyal house the peerage 
the jury box where trial peers deter- 
mines the truth issues between the state 
and its citizens. 

This title carries feudal privilege 
materialistic value; however, merits the 
accolade achievement—the accomplish- 
ment the aristocracy service. 

This high honor carries only the title 
scription, “Gentlemen the Jury.” 


Geo. Finch, 
Atlanta, Ga. 
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OUTSIDER’S VIEW 


WHAT HAPPENS JURY ROOM 


ANONYMOUS 


jury files solemnly out the 
court room followed the court 
bailiff who has hurried from the 
court library where has been talk- 
ing politics with several attorneys not 
interested the case. 

One the jurors—addressing the 
others—said: “Well, boys, 
have elect foreman, and our 
friend Jones here was able keep 
awake all through the case, move 
that act foreman.” This tak- 
consent and Bill Jones elect- 
foreman. 

Foreman—“Wait minute, boys, 
will have take ballot first.” 

The balloting proceeds and the re- 
sult that ten jurors vote for ver- 
guilty and two—not guilty, the 
charge being one petit larceny for 
stealing chickens. 

question when they eat, and his 
inquiry supported several other 
jurors, who get into discussion 
which restaurant serves the best 
meals and whether juror has any 
right ask for second piece pie. 
This discussion takes half hour 
and then rap the door brings the 
announcement that the bailiff go- 
ing take the jury dinner. 

The jury always goes dinner 
style, marching two two escorted 
the bailiff who has trouble keep- 
ing some the stragglers line, and 
during the march the eating place, 
the bailiff the meantime walks with 
the most talkative juror and tries 
find out how the jury stands the 
case. course the jurors are not 
supposed talk about the case with 
the bailiff, and the outsider giving 
his views here does not mean in- 
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sinuate that this does happen, 
such conversation this might take 
place: 

Bob, are going 
have night session, and will you 
want call any your wom. 
folks? 

didn’t have two contrary cusses 
here, would out ten min- 

the bailiff says nothing, but has 
well-grounded opinion that the jury 
stands ten two. 

the restaurant, the jurors all sit 
large table; but the bailiff says 
diet and eats the lunch 
counter. However, seems 
more interested the good-looking 
waitress than the lunch. 

Back their jury room, the men 
settle down for careful considera- 
tion the case. One juror demands 
another ballot, which 
extraordinary fact that the dinner has 
changed the opinion 
and now stands nine for guilty and 
three for not guilty. 

Now the following 
One the boys, did you 
see that pretty blond sitting just in- 
side the railing? believe I’ve seen 
her before some place.” 

This cut off the foreman who 
says they will have discuss the case, 
and then follows heated discussion 
whether not the prosecuting 
witness should believed, because 
said the chickens 


Plymouth Rocks and one the other 
witnesses said they were Leghorns. 
This discussion was interrupted 
one the jurors who asked—“Did you 
boys ever hear the story about the 
travelling man and 
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CASE AND COMMENT 


Another juror insisted that 
they vote again, but the foreman said 
that after their discussion 
wouldn’t bad, the juror told 
his story which doubt would not 
have been passed any board 
censorship, but went over big, and 
vote being taken, developed that 
either the discussion the story had 
changed the minds two the 
jurors and the vote stood—guilty 
eleven, not guilty one. 

Now follows discussion the 
meaning some the court’s in- 
structions, juror insisting, and 
backing with some argument, 
that several the court’s instructions 
were contradictory, and that accord- 
ing one which said something 
about the Constitution, that the jurors 
have pay any attention 
them anyway. One juror insisted 
that the judge had fallen asleep dur- 
ing one the speeches, but 
this was frowned upon 
other the jurors who had taken 
cat-naps themselves, and they took 
the position that the judge was en- 
looked dignified and appeared 
reading 

Another ballot taken which still 
shows eleven for guilty and one for 
acquittal, and the jurors look suspi- 
toward pick-up juror the 
corner who hasn’t joined the dis- 
that someone attempting hold 
the jury after midnight get 
extra fee. This, course, 
indignantly denied, and then two 


the jurors want the judge called 
back and have him reread the instruc- 
tions. Now the foreman leaves the 
room and talks the bailiff about 
calling the judge back 
him reread the instructions, but 
learning from the bailiff that all the 
attorneys and the defendant would 
have rounded before the 
judge could reread the instructions, 
the foreman goes back the jury 
room and demands the hold-out 
juror what evidence basing 
his opinion not guilty, and de- 
velops that this juror believes that 
was physical impossibility steal 
the chickens without their squawk- 
ing loud enough attract the owner, 
and, besides this, the attorney for the 
defendant was friend his and 
decided against him, would not 
let him sit any more juries. These 
views, course, brought forth vig- 
orous discussion which broadened out 
cover not only the case, but 
important political questions well, 
also whether certain the court at- 
tachés were married not, and final- 
whether the corn borer was 
menace friend the farmer 
keeping down production. 

now two minutes past mid- 
night and with another day safely 
under his belt, the weary pick-up now 
demands vote, which stands twelve 
for guilty, and the verdict duly 
signed, sealed and delivered open 
court M., the follow- 
ing day. And homeward plods the 
weary juror with sense satisfac- 
tion duty well done. 


the year 1547 law was promulgated Henry VIII, 
“that women should not meet together babble and talk, 
and that all men should keep their wives their houses.” 
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CAROLINA TRAGEDY 


SUPREME COURT NORTH CAROLINA 
STATE VS. WINGLER 


Stacy, 


facts appeared briefly fol- 
lows: 1891, the defendant, 
Ves Wingler, married Candace Miller 
Wilkes County. The defendant 
and his wife had lived together for 
approximately during 
which time child had been born 
their union. The wife 
was found dead their humble cot- 
tage under suspicious circumstances 
with number bruises upon her 
body. coroner’s inquest was held 
six days thereafter, the body exhumed 
and verdict rendered that the de- 
ceased met her death accidentally 
falling out the loft and striking 
her head against the stone hearth and 
hitting her shoulder and neck against 
the sharp wire bail pot the 
fireplace. About ten months later 
the defendant married Melvina 
Wingler, sixteen years age. 
defendant continued reside the 
same community and raised another 
family. 

About thirty years later, 1922, 
one John Shepherd made affidavit 
upon which the warrant 
quent indictment the defendant 
were based, charging that the defend- 
ant had admitted him, the pres- 
ence others, the time his first 
wife’s death, that he, the defendant, 
had killed her with mattock. The 
prosecuting witness contended that 
the defendant had threatened kill 
him ever told anyone about this 
confession; but that after 
fessed religion the spring 1922, 
the matter bore upon his mind 
such extent that felt compelled 
give the authorities the informa- 
tion had and thus relieve himself 
the burden had been carrying 
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many years. There was evidence 
number bruises the body 
the deceased, that her skull was 
crushed the back and left side, 
that her right shoulder showed deep 
gash near the neck, that her right arm 
and the fingers her right hand 
were cut and that she 
that blood was found 
premises and that bloody mattock 
lay the floor, and that there was 
through which her body could have 
passed. 

Upon this circumstantial evidence 
and alleged confession guilt, the 
jury returned verdict murder 
the second degree, and the court im- 
posed indeterminate sentence 
not less than years nor more than 
years hard labor the 
prison. (Thirty years the maxi- 
for second degree mur- 
der North Carolina.) 

The balance the opinion 
quoted verbatim. 

“This remarkable case many 
respects. Its opening scene one 
romance; then moves from sug- 
gested intrigue ultimate tragedy. 
far our records disclose, 
without parallel the judicial his- 
tory the State. seems stand 
alone and apparently sui generis. 

“Three decades ago, Ves Wingler, 
with hand, cut from the virgin 
forests Wilkes County the logs and 
the timbers with which built, up- 
the mountainside, crude and 
humble hut for himself and Candace 
Wingler, his wife. Here this couple 
started life together rough, rug- 
ged mountain log cabin 
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fact—but the deceased was 
least stable and manger. The 
only means getting and out 
this country that time was 
wagon road and walkways which 
led across ridges and hollows and 
creeks. winter, there was scene 
leafless branches, snow-covered 
peaks, and frozen brooks; and that 
was poverty. But the defendant and 
his wife were not daunted the 
dangers the inaccessible hills nor 
the frightful stories the moun- 
tain coves. started life with 
high hopes and with faith that 
knew fears, waiting and praying 
for the dawn better day. 


“It matters not what plane 
life one labors, nor how large small 
the number his acquaintances, the 
man who toils and yet knows that 
the circle his influence there is, 
least, one life which there sun- 
shine where, but for him, there would 
have been shadow; that there is, 
least, one home which there 
cheer where, but for him, there would 
have been gloom; that there is, 
least, one heart which there hope 
where, but for him, there would have 
been despair—that man carries with 
him, goes, one the richest 
treasures this earth. This was the 
goal for which Ves Wingler was striv- 
ing years ago. But, alas, another 
story told. soon grew weary 
his wife, and for some reason, not 
clearly disclosed the record, 
took her life cruel and heartless 
manner. Evidence the crime was 
concealed the time; married 
again, raised another family, and, af- 
ter the lapse years, was arrested, 
tried, convicted, and sentenced the 
State’s prison. Though justice some- 
times treads with leaden feet, need 
be, she strikes with iron hand. 
Verily, the wages sin death, and 
pays its wages. 


“The supreme tragedy life the 
With 


immolation woman. 
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heavy hand, nature exacts 
high tax blood and tears. The 
age knighthood has passed and 
gone, but let hope that the spirit 
chivalry may never die. 
civilization can last where women are 
permitted butchered like sheep 
the shambles. Surely, there 
pleasure derived from the pun- 
ishment the wicked, but would 
seem that this defendant ought 
welcome opportunity expiate 
his crime and make some atone- 
ment for it. doubt, his own 
conscience, has already suffered the 
agony remorse. How, through the 
many years, has been possible for 
him banish from his mind the 
vision the woman, who, 
days her youth, put her hand 
his, with promise forsake all 
others and follow him? the 
altar, she vowed, substance, that 
‘whither thou goest, will go; and 
where thou lodgest, will lodge; thy 
God God.’ Can the defendant 
ever forget that momentous hour 
when this woman, with heroic cour- 
age, took immortality the hand 
and went down into the valley the 
shadow death that his child might 
live? And then can he, for mo- 
ment, cease hear her screams 
terror she fled from his murderous 
hand? 

“The fates decreed for Candace 
Miller hard lot and cruel death, 
but— 

‘Oh, can the gates ajar 
Wait not her humble 


“There error appearing 
the record, except the great error 
the defendant murdering his wife; 
but this mistake which beyond 
our province power correct. 


upon her soulless face, 
Dig the grave and leave her; 
But breathe prayer that, His grace, 
who loved this toiling race 
endless rest receive 
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NEW NRA COMES 


LARRABEE 


(Condensed from Printers Ink) 


the sponsors and guardians 
the Blue Eagle 
battered pet put rest, they im- 
which was carved 
words, “Gone but not forgotten.” 

Scarcely were the obsequies finished 
when from various sources came ten- 
tative suggestions for new and mod- 
ified NRA which, course, would 
within the law interpreted 
the Supreme Court. 

When the Supreme Court handed 
down its historic decisions 
Wagner Bill cases, the Blue Eagle 
stirred comfortably his grave and 
Washington was immediately moved 
into unusual hubbub ideas for 
modified NRA began come from 
every source. 

this true, industry asking 
itself, what can expect the Govern- 
ment give the way trade- 
practice regulations? 

The answer this question prob- 
ably will found the rules that 
have been promulgated the Trade 
Practice Conferences held during the 
last two three years under the 
sponsorship the Federal Trade 
Commission. 
those influential the Government 
circle also well summarized the 
legislation prepared Mr. Hartman. 

Hartman and his bill first all. 

The most significant part that 
bill found Section which 
headed “Findings and Policy” and 
reflects philosophy that likely 
rule the thinking great many im- 
Washington. 
Among other things this section says: 


“Interstate and foreign commerce gen- 
erally have for many years 
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ous acts, practices and methods committed 
state foreign commerce the course 
thereof the course competition 
merce. prohibit prevent certain 
these acts, methods, leg- 
islation has from time time been en- 
acted such the Anti-trust Laws and 
the amendments and thereto, 
but the legal history 
shows that not sufficiently compre- 
hensive efficacious generally elimin- 
ate competitive acts, practices and methods 
which are truly unfair according mod- 
ern economic and commercial ‘standards 
and which constitute real burden and 
restraint upon interstate and foreign com 
merce. 


“Among many such unfair competitive 
practices and methods 
price cutting, sales below cost for the pur- 
pose injuring competitors, unfair and 
unjust price discriminations, piracy de- 
sign and the maintenance unjust 
unreasonable labor conditions 
persons maintaining such unjust 
unreasonable labor conditions undue com- 
petitive advantages commerce against 
those who are unwilling unable con- 
duct their business operations the de- 
conditions the labor they employ and 
which result injury destruction 
competition interstate foreign com- 
merce.” 


In a memorandum accompanying 


his suggested bill, Mr. Hartman said: 


comprehensive Fair Competition Act 
prohibiting all forms 
methods (1) commerce 
(2) competition with transactions 
interstate commerce. The statute would 
cover all forms deception the 
public persons engaged interstate 
commerce (regardless the competitive 
feature), (2) all forms competition here- 
tofore held legally unfair, 
certain other practices competition now 
commercial experts contrary the ex- 
isting standard fairness. last 
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category would fall price discriminations, 
selling below cost, etc., and also the use 
sweat-shop-made child-labor-made 
goods compete interstate commerce 
against nonsweat-shop-made goods.” 


this philosophy were variance 
with the subtle thinking the Fed- 
eral Trade Commission, might not 
significant, but set against the 
Commission’s philosophy, 
uniformly expressed suggested and 
promulgated trade-practice rules, 
becomes pretty clear indication 
what American business likely 
get the way such regulations. 

Any discussion modified NRA 
must recognize the important and sig- 
nificant fact that all the bodies 
Washington the Commission during 
the last year has progressed most 
rapidly the favor the Adminis- 
tration and the lawmakers Capitol 
Hill. 

Examination 
rules quickly reveals that the Commis- 
sion follows formula. pretty 
obvious that this formula the result 
the experience gained the Gov- 
ernment agencies the promulgation 
the trade-practice section the 
original NRA codes. 

This formula has been the basis 
practically every 
sion. Almost inevitably will the 
basis trade-practice codes under 
modified NRA. 

and business wants know what 
may expect, will find the answer 
the formula expressed the rules 
that are the basis almost every 
trade-practice conference. 

The following practices will con- 
sidered unfair: 

The practice selling goods below 
the seller’s cost with the intent and with 
the effect injuring competitor. 

Enticing away the employees com- 
petitors, with the purpose and effect 
unduly hampering, injuring embarras- 
sing competitors their businesses. 


The defamation competitors 
falsely imputing them dishonorable con- 


duct, inability perform contracts, ques- 
tionable credit standing, the false 
disparagement the grade, quality 
manufacture the products com- 
etitors, their business methods, sell- 
ing prices, values, credit terms, policies 
services, with the tendency mislead 
deceive purchasers, prospective purchasers 
the consuming public. 


tradenames, brands, labels, other marks 
identification competitors. 

(a) The giving discriminatory dif- 
ferentials, rebates, refunds, 
credits and other allowances. 

(b) The paying granting, 
ceiving accepting commission, broker- 
age, other compensation, any allow- 
for services rendered. 

(c) pay contract for the payment 
advertising promotion allowances 
any other thing value for the 
benefit customer. 

purchaser against another 
purchasers commodity contracting 
tributing the furnishing any services 
ing, handling, sale offering for sale 
such commodity purchased upon terms 
not accorded all purchasers 
portionally equal terms. 

(e) discriminate price any 
other respect contrary Section the 
Clayton Act. 

Inducing attempting induce the 
breach any lawful contract contracts 
existing between competitors 
customers, their suppliers, interfer 
ing with obstructing the performance 
any such contractual duties services. 

The making, causing permitting 
made published, any false, untrue 
deceptive statement representation, 
way advertisement otherwise, con- 
cerning the grade, quality, quantity, sub- 
stance, character, nature, origin, size 
preparation any product the 
any other material respect, with the 
tendency, capacity effect misleading 
deceiving purchasers, prospective pur- 
chasers the consuming public. 

Coercing the purchase one more 
products rerequisite the purchase 
one more other products. 

Offering merchandise for sale prices 
purported reduced from what are 
fact marked-up fictitious prices. 

10. The use the word “free” where 
not properly fairly qualified, when the 
article fact not free. 

The practice shipping deliver- 
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ing products which not conform the 
samples submitted representations made 
prior securing the orders, without the 
stitutions. 

12. Directly indirectly give per- 
mit given offer give money 
anything value agents, employees 
representatives customers prospective 
customers, agents, employees rep- 
resentatives competitors’ customers 
prospective customers, without the knowl- 
edge their employers principals, 
inducement influence their employ- 
ers principals purchase contract 
purchase industry products 
maker such gift offer, influence 
such employers principals 
from dealing contracting deal with 
competitors. 

13. Securing information from competi- 
tors concerning their businesses false 
misleading statements representations 
false impersonations one au- 
thority. 

14. Representing through advertising 
otherwise that such products conform 
any standards recognized applicable 
the industry when such not the fact. 

15. For any person, firm corporation 
hold himself itself out the public 
manufacturer wholesaler when 
such not the fact. 

16. The false deceptive marking 
branding products the industry. 

17. Withholding from inserting the 
invoice sale ticket statements which 


make the invoice sale ticket false 
record. 


New Bedford, Mass., filed petition 

for writ mandamus compel the mayor and 
aldermen reinstate him police officer that city. 
had been found guilty soliciting money for polit- 
ical purposes, which was violation rule the Po- 
lice Department, but contended that had right 
express his political opinions. Judge Holmes, giv- 
ing the opinion the full court (Massachusetts Supreme), 
said: person may have constitutional right talk 
politics, but has constitutional right police- 


man.” 
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certain that modified NRA 
legislation passed, the rules just 
outlined are those that industry 
find itself considering. 


improbable that many these 
rules will included directly any 
the measures drawn. certain 
cases, has already been demonstrat- 
the passage the Robinson- 
Patman Bill, trade-practice rules can 
find their way the body the law. 
doubtful, however, the present 
control business, will attempt set 
too many rules blanket all in- 
dustry. 

almost certain that modified 
NRA legislation will permissive, 
was the original National Indus- 
trial Recovery Act; that is, permissive 
that will allow business de- 
termine, considerable extent, its 
own rules. 

any rate, industry might well 
realize that stricter regulation in- 
evitable. Once realizes this and 
further understands the type regu- 
lation the Government wants, the 
chances for intelligent solution 
the problems under modified NRA 
are much greater. 
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LIBEL SUIT AGAINST NEWS SPORTS WRITER 


China Law Review, 282. 


Evening Post Mercury, Inc. 

Claim for $5,000 Damages for Libel. 

Counsel: Mr. Allman for Plaintiff; 
Mr. George Richardson for Defendant. 


Before Judge Milton Helmick. 
(Complaint dismissed.) 


case was the first libel suit 

brought against local news- 
paper for some time, and was claim 
cle written the first defendant, and 
published the second defendant 
June 23. Mr. Toombs alleged 
that the article held him ridi- 
cule. 


THE JUDGMENT 

Giving judgment Oct. 19, Judge 
Helmick said: ‘This action for 
libel brought the plaintiff, Brit- 
ish subject who sports editor 
which conducts daily column 
sports comment under the heading 
“Sports the Times.” defend- 
ants are American evening news- 
paper Shanghai and American 
citizen who conducts sports column 
therein under the heading 
I'm Wrong.” Damages are claimed 
reason the contents defend- 
ant’s column published the eve- 
ning June 23, 1936. 

This case would doubtless never 
have arisen had 
knocked out Louis their boxing 
bout last June. This 
sult stunned the sporting world. 
the bout the American sports 
writers unanimously backed Louis 
the winner and many them dressed 
their predictions the most extrava- 
gant language. The defendant con- 


tributed his prophecy the symposi- 
the following words: 


“Arm Schmeling with and 
mace and equip him with suit mail— 
put machine-gun under one arm and 
automatic rifle under the other—fix the 
referee, timekeeper and all the judges— 
Schmeling will have more 
chance against Joe than snowball 
blast furnace. When the Shadow 
strikes, kills.” 


After the bout, with the American 
sports writers, including the defend- 
ant, sitting daze out limb, 
speak, not surprising that 
British sports writer 
tempted make few jibes his 
American coworkers and their di- 
lemma. The idea how 
this should done disclosed 
his remarks his column June 
22, which are part follows: 


“Now that the tumult and the shouting 
has subsided somewhat, and can exam- 
ine the Schmeling-Louis bout with little 
cold logic, one forced the conclusion 
that nothing can misleading the 
rubbish which written certain type 
journalist (unfortunately they must 
given that title, although their products 
are more suited ‘penny dreadfuls’ and 
‘nursemaid’s chitter-chatter’ than the 


“Grumich interviewed Schmeling and 
his manager Jacobs, the arrival the 
German boxer America, and his re- 
ception Schmeling was any indication 
how the German was received the 
rest the United States, then one can 
imagine that Schmeling would anxious 
beat not only Louis but also any other 
citizen the United States.” 


must admit that the pomposity with 
which the American writers worship the 
American athletic star irritates exceed- 
ingly and surprise the news the 
German’s victory was strongly tinged with 
certain amount malicious delight, not 
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the fact that the Brown Bomber had 
been exploded, but that much the ap- 
pallingly stupid claptrap which 
written about him has been exploded. 
quite certain that Louis today just 
good fighter was four days ago, 
but would dearly love see some 
those writers repeat what they were writ- 
ing about him week ago.” 


PRESS TRADITIONS 


The defendant retaliated his col- 
umn with the composition which 
the basis this action. The article, 
which was written with 
known restrained delicacy sporting 
page style and disregard the 
press tradition that 
tles should impersonal, too long 
reproduce here. 

suggested that plaintiff was just 
surprised anyone else the out- 
come the Schmeling-Louis bout 
but persisted taking attitude 
that plaintiff was sa- 
tirical about all Americans gen- 
eral and American sports writers 
particular; that the American sports 
writers belittles are paid more 
one month than plaintiff paid 
year; that plaintiff has very little 
acquaintance with the reading pub- 
lic; that plaintiff habitually backs the 
wrong fighter, evidenced his en- 
thusiastic support Battling Yson 
and his disparagement 
Thunderstorm; that plaintiff not 
very well known but aspires estab- 
lish himself Number One sports 
scribe Shanghai; that panned 
fight card for which had free 
ticket and said what thought 
about it, which couldn’t have been 
very much; that took ridiculous 
attitude concerning the question 
title claims Little Thunderstorm; 
that conned Associated Press clip- 
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pings for some the material used 
his column, etc. The article re- 
fers plaintiff “Charley, boy,” 
“dowdy little gent,” and “the lad 
the glass house.” 


Granting, the plaintiff sagely re- 
marked the witness stand, that 
taste not consideration sports 
writing, seems the Court the 
whole that one blow below the belt 
was countered with another that 
honors, any, are even. 


CRITICISM AUTHORS 

Since special damage has been 
pleaded proved plaintiff, his 
case must fall unless 
tion complained libelous per se. 
After careful study the language 
the court concludes not libelous 
per se. does not defame the plain- 
character, integrity, morals, 
nor does ridicule him private 
person, but only his public capac- 
ity sports writer. does not deal 
with him individual beyond 
his relation his work. 


Under the law applicable 
cism authors both the United 
States and England, the 
lieves defendant’s publication not 
actionable. See Carr Hood, 
Campbell’s Report, 355; 
Tribune Company, Fed. 827; Press 
Company Stewart, Atl. 51; New- 
ell “Slander and Libel” (4th 
Sec. 478 seq., Sec. 496, Sec. 498 
seq. The courts have been somewhat 
cynical about entertaining libel ac- 
tions one newspaper man against 
another case newspaper war- 
fare. Bigney Van Benthuysen, 
La. Ann. 38; Newell “Slander and 
Libel,” Sec. 429. 


The complaint will dismissed. 


— 

‘ 


used 
boy,” 


lad 


re- 
that 
Sports 
the 
belt 


been 
iff, his 
per se. 
nguage 
plain- 
morals, 
private 
deal 
beyond 


United 
not 
ood, 
Press 
New- 
ed.) 
498 
mewhat 
against 
ysen, 
der and 


CHANGE THE NAME 
ARKANSAS 


Johnson) 


(From The Lawyer, February, 1936) 


man who would “Change the 

Name Arkansas” the orig- 
inal, iron-jawed, brass-mouthed, cop- 
Wilds the Ozarks! the man 
they call Sudden Death and General 
the cholera, nearly related the 
small pox his mother’s side! Look 
him! takes nineteen alligators 
and barrel whisky for breakfast, 
when robust health; and 
bushel rattlesnakes and dead 
body when he’s ailing! splits the 
everlasting rocks with his glance, and 
squenches the thunder 
speaks! 


Change the Name Arkansas! 
Gosh No! Stand back and give him 
Blood’s his natural drink, and the 
wail the dying music his ear. 
Cast your eyes the Gentleman! 
and lay low and hold your breath, for 
he’s turn himself loose! 
the bloodiest son Wildcat that 
lives, who would Change the Name 
Hold him down earth 


for child sin! Don’t attempt 
look him with your naked eye, 
Use smoked glass. The 


Gentlemen! 


man who would Change the Name 
Arkansas, Gosh, would 
meridians longitude and the paral- 
lels latitude for seine, and drag 
the Atlantic Ocean for Whales! 
would scratch himself awake with the 
lightning and purr himself sleep 
with the thunder! When he’s cold 
would bile the Gulf Mexico, 
and bathe When he’s hot, 
would fan himself with equinoc- 
tial storm! When he’s thirsty, 
would reach and suck cloud dry 
like sponge! When he’s hungry, 
famine follows his wake! You may 
put your hand the sun’s face, and 
make night the earth; bite 
piece out the moon, and hurry the 
seasons; shake yourself, and crumble 
the mountains, but Sir: 
never Change the Name Arkansas! 


The man who would Change the 
Name Arkansas would massacre 
would destroy nationalities 
serious business! would use the 
boundless vastness the Great Amer- 
ican Desert for his Private Graveyard! 
would attempt extract sun- 
shine from Cucumbers, 
Stars Nail-Keg, Put the Sky 
soak Gourd, Hang the Arkansas 
River Clothes Line; Unbuckle 
the belly-band time, and turn the 
Sun and Moon out pasture; but 
you will never Change the Name 
Arkansas! world will again 
pause and wonder the audacity 
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the lop-eared, lantern-jawed, 
bred, half-born, whisky-soaked hyena 
who has proposed Change the 
Name just start- 
ing climb the political banister, 
and wants knock the hay-seed out 
his hair, pull the splinters out 
his feet, and push and the 
Governorship! 


ADMIRABLE DOG 


(Opinion the Municipal Court San 
Diego, California) 


sideration the questions 
without contradiction the evidence 
that the only one dogs 
which could have probably done the 
damage here had, from puppyhood, 
been physical condition, which, 
knowing the habits, impulses and 
necessities dogs, must have been 
most unfortunate, well most em- 
barrassing, considering the situation 
from the viewpoint the normal 
dog, having full use both hind legs. 
dog living the country, 
the midst trees, bushes and fence 
posts, and far from the artificial sub- 
stitutes therefor, such concrete 
buildings, iron lamp-posts and barber 
poles, upon which the city dog must 
rely, dog which completely para- 
lyzed one hind leg, little 
control over the other hind leg, can- 
not, least one important respect, 
discharge the duties which Nature 
has imposed upon him, least not 
‘with any accuracy, nor with any 
would say that such dog dis- 
tinct disadvantage. 

recognized trait and habit city, 
well country dogs the male 
gender, make well-timed and dis- 
creet expeditions away 
domicils, search the flitting and 
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uncertain, but recurrent pleasures oc- 
curring canine mixed society, yet 
such dog herein described, well 
knowing the folly amatory excur- 
sions, far was concerned, 
demonstrated habit, settled char- 
acter, were, for close attention 
and devotion his home fires, rare- 
leaving the immediate vicinity 
his master’s house, and remaining 
great portion the time the front 
porch the house, and there, from 
time time, greeting 
who called, one whom frequently 
was Mr. Prescher. 


DRAFTSMAN’S BAD 


From Brief filed California Superior 
Court Case 


Contributor: 
Calif. 


Clyde Larimer, Willows, 


District Attorney appears 

—After having personally drafted the 
ordinance and presumptively advised 
and directed the 
regard the legality its passage 
and publication, now seeks 
prove the court that his erudition 
was inadequate, his legal technique 
faulty, that the supervisors never 
actually passed any ordinance what- 
ever; that the net resuli his efforts 
was complete vacuity. 
words, having legally begot the ordi- 
nance drafting it, and having 
period passage, publication and 
adoption, the end that his brain 
child should have respectable gene- 
sis, now attempts prove 
court competent jurisdiction that 
his mental offspring was not only il- 
legitimately conceived but was still- 
born, and the breath legal life was 
never it. The situation presented 
reminds the quotation from Omar, 
“The mountain labored and brought 
forth rat.” 
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SLIGHTLY IMPERFECT 
TITLE 


(The following letter written Texas 
lawyer giving the results examination 
title reprinted with permission from the 
March 1937 isue “The 


1214 Marcus Bldg., 

Prewitt, Texas, 

January 1928. 
Dear Sir: 

have examined abstract title 
seven parts covering the South 
acres out Edmondson Survey 
County which you are 
preparing buy and herewith ren- 
der opinion. 

Don’t buy the land. 
has been sorrow and burden 
look over several horrible examples 
title examiner’s nightmare, but 
this alleged title takes the cut glass 
flyswatter. private belief 
that you couldn’t cure the defects 
this title you sued everybody from 
the Spanish Government (who start- 
this mess) down the present 
possessor the land, who there 
virtue peculiar instrument 
optimistically designated the ab- 


stracter “General Warranty 
Deed.” 


the first place, the field notes 
the Spanish Grant not close. 
don’t think possible obtain 
confirmation grant since the last un- 
pleasantness 1898. the second 
place, there were nineteen heirs 
the original grantee, and only three 
them joined the execution 
the conveyance unto the next party 
this very rusty chain title, which 
major defect the first place. 
might rely limitation here, 
except that reliably informed 
that nobody has succeeded living 
this land for period two years 
before dying malnutrition. Laches 
might help out, but anybody who 
undertakes buy land under title 
acquired laches setting out 
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the man who set out carry the cat 
home the tail—he going ac- 
quire experience that will great 


value him and never grow dim 
doubtful. 


The land has been sold for taxes 
eight times the last forty years. 
The last purchaser sued the tax col- 
lector month after bought, for 
cancelation the sale the ground 
fraud and misrepresentation. 
doubtless had grounds, but this in- 
cident will give you rough idea 
what kind muzzle-loading smooth- 
bores have been fritzing the title. 
Nobody has ever redeemed one 
those tax sales—glad rid it, 
doubt. 


January Ist, 1908, gentleman 
who appears suddenly out 
where, the name Ellis Gretz- 
berg, executes quitclaim deed, con- 
taining general warranty title 
inson, the prolific old billygoat, dies, 
leaving two wives seventeen 
children, the legitimacy two 
them being severally contested. 
not being funnier than the circum- 
stances indicate. actually left two 
wives and appears never have 
been legally adjudicated who done 
wrong by. Each one the ladies 
passed away the Fear God and 
the Hope Glorious Resurrection 
and left will devising this land 
her respective brats. shooting 
match between the two sets 
claimants seems have assisted the 
title slightly reducing their num- 
ber six and substituting eleven 
sets descendants. One the prev- 
alent causes defect this title 
seems the amorous proclivities 
and utter disregard consequences 
prevailing this neighborhood. 


Your prospective vendor derives 
title virtue instrument con- 
cerning which have previously re- 
marked. executed fair ma- 
jority one set the offspring 
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Peter (Prolific) Parkinson, and ac- 
knowledged manner sufficient 
pass County Clerk with his fee pre- 
paid. Outside the fact that does 
not exactly describe the property un- 
der search, the habendum 
unto the grantors, the covenant 
general warranty does not warrant 
thing, and acknowledged before 

might mention that this land was 
the subject trespass try title suit 
between two parties who appear 
the abstract for the first time and one 
them recovered judgment award- 
ing title and possession. may 
waive this minor defect, compar- 
atively speaking. 

would advise you keep the ab- 
stracts you can. speaking tes- 
timonial the results notary pub- 
lics drawing instruments. County 
Clerks who would put menu rec- 
ord fee was tendered, 
legged jugheads posing lawyers. 

You can buy the land you wish. 
There are least five hundred and 
seventy-three people who can give 
you good title your prospective 
vendor, not counting the heirs the 
illegitimate son Prather Linkon, 
who died the penitentiary 1889. 

Yours very truly, 
Kress Campbel. 

P.S.: You owe $200 for head- 

ache powder. 


LACHES EXCUSED 


Here gem which taken from the 
Kingston, Ross County, Ohio, Tribune 
the issue Friday, November 10, 1933: 


THE TRIBUNE 
THE PAPER VERY LATE 


IMES aren’t good yet, the Trib- 
came nearly not getting out 
all this week. Twice the Tribune 
editor was court concerning the 
matter back rent the Tribune 
office. The paralyzing worry and 
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fense keep everything the shop 
from being carried out into the street 
constable and couple help- 
ers. 

free legal advice that really will work, 
you don’t know how hard that 
get unless you have been through 
yourself. 

wasn’t Chinaman’s chance for the 
defendant, nothing but judgment for 
the plaintiff sight. 

Squire Foley once jokingly told the 
writer that after the 
name meant judgment for plaintiff. 

There was ray hope plead- 
ing jury trial which all-American 
court denies but which costs $4.50. 
dig $4.50 nowadays when there 
rumor about town that you are 
art. 

justice court jury drawn from 
names which the justice prepares. 
The defendant the guest honor 
this point and permitted cross 
off the first name. Then the plain- 
tiff meditates over the checkers and 
strikes out the second. Then the 
time for jury trial set and the well- 
known Fruman Stewart, friend 
man and ex-mail carrier offers rep- 
resent the defendant. not gen- 
erally known that secretly 
harbors correspondence school law 
diploma. wants the case dis- 
missed, but doesn’t 
Both sides tell the jury just how 
and they retire the cloak room 
deliberate. 

The plaintiff gets the court’s per- 
mission leave, the defendant too 
sick leave stays. 

After nearly hour six men came 
forth and boy the verdict swell. 
The rent lower and get Jan- 
uary one hunt place, provided 
pay every week.—The Cleveland 
Bar Association Journal. 
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Appeal improper argument. 
711, 108 A.L.R. 752, was held that 
when improper argument the jury 
made attorney for one the 
make the same basis for review, 
that opposing counsel should make 
objection such argument invoke 
some ruling instruction with ref- 
erence thereto the court; but 
not essential that motion for mis- 
trial should made. 


Annotation: Motion for mistrial, 
other similar motion, condition 
reviewing improper argument 
counsel. 108 A.L.R. 756. 


Attachment bond for opera- 
tion. Harris Lipson, Va. 
189 349, 108 A.L.R. 912, was 
held that the giving attachment 
bond creates damage and 
self confers right sue but sim- 
ply provides security for payment 
recoverable damages, the right sue 
for which arises only when the prop- 
erty levied taken without 
good cause and damages result there- 
from, when there has been 
cious abuse the process with re- 
sulting damage. 


Annotation: attach- 
ment bond affected lack levy 
invalid levy. 108 A.L.R. 917. 


Automobiles parking meters 
validity generally. Birmingham 


Hood-McPherson Realty Co. 
Ala. 172 So. 114, 108 A.L.R. 1140, 
was held that the validity 
municipal ordinance establishing 
parking meter zone must tested 
the due exercise the police power 
municipal government the reg- 
ulation traffic public highways 
and the imposition taxation 
necessary and incident thereto. 


Annotation: Validity automo- 
bile parking ordinances regula- 


tions. 108 A.L.R. 1152. 


passing stopped school bus. Fish- 
Sheridan Co. 182 316, 189 
356, 108 A.L.R. 891, was 
held that the stopping motor ve- 
hicles approaching from opposite 
direction well those traveling 
the same direction contemplated 
statute requiring motor vehicles 
any school bus which has stopped for 
the purpose taking and dis- 
charging school children, and re- 
main stopped until such 
moved on. 


Annotation: Constitutionality, 
construction, and application stat- 
ute prescribing special precautions 
passing stopped automobile. 
A.L.R. 987. 


Automobiles suspension auto- 
mobile license. Arizona 
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A.L.R. 1156, was held that 
statute requiring the suspension 
license operate motor vehicle 
and refusal issue new license 
one who has failed for thirty days 
satisfy final judgment rendered 
against him for damages $100 
more property, for any amount 
for bodily injury death, 
result the operation him 
motor vehicle, valid exercise 
the legislative power and authority 
and violates provision the Con- 
stitution, especially the 
law provision. 

Annotation: Validity statute 
ordinance relating granting 
revocation license permit 
operate automobile. 108 A.L.R. 
1162. 


Bailment transaction which 
grain received for storage bail- 
Carkener, 144 Kan. 95, (2d) 
102, 108 A.L.R. 918, was held that 
transaction between the owner 
wheat and the operator grain 
elevator who had not complied with 
the statutory conditions necessary 
become public warehouseman and 
who, therefore, could not legally issue 
warehouse receipts, whereby the for- 
mer delivered wheat the latter 
without any intention having 
returned him exercising any 
control over it, but with the inten- 
tion taking his scale tickets the 
elevator when the price suited him, 
and receiving pay for it, legal 
effect sale precluding the owner 
the wheat from holding one who 
purchased from the elevator opera- 
tor liable for conversion. 

Annotation: Legal effect trans- 
action which grain other com- 
modity received for storage one 
who has not complied with statutory 
conditions necessary become pub- 
lic warehouseman. 108 A.L.R. 928. 
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Bankers Life Co. Breckenridge 
Independent School Dist. Tex. 
(2d) 933, 108 A.L.R. 1010, 
was held that statute relating 
the issuance school district bonds, 
requiring that where such bonds 
have been voted the board trustees 
the district shall provide for the 
levy and collection tax annually 
sufficient amount with which 
pay the interest and provide 
ing fund, does not constitute such 
pre-emption and appropriation the 
maximum taxing power the dis- 
trict whatever extent necessary for 
the payment the interest and prin- 
cipal bonds give effect pri- 
ority the first earlier issues over 
bonds second subsequent issue 
where the property valuations the 
district have decreased such 
extent that the maximum tax which 
may levied for bond purposes 
insufficient pay the interest and 
principal upon all bonds. 


Annotation: Priority preference 
between different issues bonds 
municipalities political subdi- 
visions, absent express provisions 
that regard. 108 A.L.R. 1018. 


Charities exemption from taxa- 
tion. People First Nat. Bk. 
Chicago, 364 262, (2d) 
378, 108 A.L.R. 277, was held that 
bequest devoted the gen- 
eral welfare the farming popula- 
tion the United States and im- 
provement the conditions rural 
life, made resident the state 
trust foundation instituted 
agreement entered into 
state, title the funds which 
held trust company, organized 
under the laws the state trustee, 
that case any cause for litiga- 
tion should arise with reference 
the trust, local courts 
jurisdiction over the trust 
corporate trustee, not taken out 
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CASE AND COMMENT 


the operation exemption 
gifts bequests for 
poses from the state inheritance tax 
the fact that the trust not in- 
corporated the state and the ex- 
penditure the trust funds not 
restricted the state, the fact 
that majority the trustees may 
change the corporate trustee and 
move the principal offices the trust 
into another state, although such ex- 
emption generally construed in- 
applicable gifts foreign corpora- 
tions nonresidents expended 
outside the state. 


Annotation: Exemption 
itable organization from taxation 


special assessment. 108 A.L.R. 284. 


Commerce forbidding deduction 
union dues from wages. Broth- 
erhood Railroad Shop Crafts 
America Lowden, (2d) 458, 
108 1128, was held that the 
provisions the Railway La- 
bor Act which forbid any carrier 
deduct from the wages employees 
dues, fees, assessments, other con- 
tributions payable labor organiza- 
tions, collect assist the 
collection the same, have real 
and substantial relation the pro- 
tection interstate commerce and 
are within the power Congress. 


Annotation: Constitutionality, con- 
struction, and application statute 
prohibiting employer from deducting 
from wages employees dues as- 
sessments payable labor organiza- 
tion, otherwise assisting collec- 
tion thereof. 108 A.L.R. 1133. 


Conflict Laws action wife 
against husband. Mertz Mertz, 
A.L.R. 1120, was held that public 
policy New York against 
maintaining action against her 
husband recover for personal in- 
juries caused his 
clude such action that State be- 
tween wife and husband, resi- 


dents New York, for 
injury sustained another state 
the law which the husband lia- 
ble. 


Annotation: Conflict laws 
right action between husband and 
parent and child. 108 A.L.R. 
1126. 


Constitutional Law due proc- 
ess minimum wage legislation. 
West Coast Hotel Co. Parrish, 
Ct. 108 A.L.R. 1330, was held 
that state statute authorizing the 
fixing reasonable minimum wages 
for women and minors state au- 
thority which shall adequate for 
the decent maintenance women 
workers, upon the recommendation 
conference composed repre- 
ployees and the public, 
mitting the employment 
cial license women who are phys 
ically defective crippled age 
otherwise less than the prescribed 
minimum wage, not repugnant 
the due process clause the Federal 
Constitution. 


Annotation: Validity minimum 
wage statutes relating private em- 
ployment. 108 A.L.R. 1345. 


Constitutional Law due process 
stock transfer tax. Vaughan 
(2d) 53, 108 A.L.R. 950, was held 
that stock transfer tax based the 
number shares transferred without 
regard their actual value not 
inconsistent with the constitutional 
requirement due process. 


Annotation: 
stock transfer taxes. 108 A.L.R. 954. 


Constitutional Law statute per- 
mitting claim for 
ment. Richmond Mortgage 
Corp. Wachovia Bk. Trust Co. 
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Ct. 338, 108 A.L.R. 886, was held 
that state statute which provides 
that when the holder obliga- 
tion secured real estate personal 
property causes sale the property 
trustee, becomes the purchaser 
for sum less than the amount the 
debt, and afterwards brings action 
for the deficiency, the defendant may 
show way defense and setoff 
that the property sold was fairly 
worth the amount the debt, that 
the sum bid was substantially less 
than the true value the property, 
and thus defeat the claim whole 
part, does not unconstitution- 
ally impair contract obligations. 

Annotation: Statute 
mortgagee’s rights and remedies 
tional impairment obligation 
contract. 108 A.L.R. 891. 


holders’ right sue. Florida Nat. 
Bk. Jefferson Standard Ins. Co. 
123 Fla. 525, 167 So. 378, Fla. 
169 So. 729, 108 A.L.R. 77, was held 
that reasonable restrictions inserted 
mortgage trust deed securing 
issue corporate bonds the 
rights holders sue the bonds 
enforce the trust deed, that 
the security shall not impaired 
the conduct one few the 
separate individual bondholders 
the prejudice the bondholders 
general, are not against public policy 
tending oust the courts juris- 
diction. 

Annotation: Validity, 
tion, and application express re- 
strictions right action in- 
dividual holder one more 
series corporate bonds other ob- 
108 A.L.R. 88. 


Criminal Law accessory keep- 
ing gaming house. Florida 
Coleman, Fla. 170 So. 722, 108 
A.L.R. 326, was held that persons 
furnishing telephone apparatus and 
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betting horse races distant 
points carried are not, because 
they acted with knowledge that 
the telephone would for 
gambling purposes, chargeable with 
aiding being accessory the of. 
fense keeping gaming house. 
Annotation: Criminal 
ity one who furnishes instrumen. 
tality kind ordinarily used for 
legitimate purposes, with knowledge 
criminal purposes. 108 A.L.R. 


Damages between joint 
Okla. (2d) 508, 108 A.LR. 
789, was held that where joint tort- 
feasors are sued jointly, the jury 
returns verdict against them and 
favor the other party, the jury 
not authorized apportion said dam- 
ages among such 
and the jury must return joint ver- 
dict against those whom finds 
against; and when jury returns 
court verdict several verdicts, 
which has attempted apportion 
the damages among the joint tort- 
feasors, the trial court should not 
ceive such verdict verdicts, but 
should properly instruct the jury 
thereon and direct them retire and 
return their verdict the manner 
required law; but, where the trial 
court accepts such verdict ver- 
dicts, the error thereby committed 
will not work reversal the judg- 
ment this court able arrive 
joint judgment applicable all 
joint tort-feasors affected alike. The 
plaintiff given fifteen days which 
accept one the other the in- 
dividual judgments and enter 
mittitur the other, enter 


remittitur the larger judgment 


equalize amount with the small- 
one, and take joint judgment 


against both for $200, said cause 


will reversed, 
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CASE AND 


Annotation: 
ortion sever damages between 
joint tort-feasors, and effect their 
attempt so. 108 A.L.R. 792. 


Right jury ap- 


Damages breach contract 
purchase. Laporte Corp. Penn- 
sylvania-Dixie Cement Corp. 164 Md. 
642, 165 195, 168 844, 108 
1474, was held that the 
rules for measuring damages from 
buyer’s anticipatory breach the 
contract sale, embodied 
Sales Act, are broadly stated with the 
adaptation the circumstances 
particular cases pursuing the ef- 
fort restore the seller all that 
might lose loss the sale. 


Annotation: Measure damages 
for buyer’s repudiation failure 
accept goods under executory con- 
tract. 108 A.L.R. 1482. 


Eminent Domain extinguish 
condition subsequent. Houston 
North Shore Ry. Co. Tyrrell, 
Tex. (2d) 786, 108 A.L.R. 
1508, was held that the acquisition 
railroad company under convey- 
ances easement right way 
subject condition subsequent 
lute easement, free from the 
condition subsequent. 


Annotation: Exercise eminent 
domain for purpose increasing 
right interest which petitioner al- 
ready owns relieving the property 
petitioner some burden ob- 


ligation respect property. 108 
ALR. 


Executors and Administrators 
claims 
Wilder Grain Co. Felker, Mass. 
(2d) 207, 108 A.L.R. 385, 
was held that decedent’s estate 
liable for the value feed neces- 
ary for the sustenance livestock 


COMMENT 


belonging the estate, furnished 
and used pending the appointment 


Annotation: Liability estate 
personal representative for services 
rendered supplies furnished after 
decedent’s death and before appoint- 
ment executor administrator, 
protect preserve property the 
estate. 108 A.L.R. 388. 


Exemptions from liability for 
Ohio Casualty Ins. Co. 
108 A.L.R. 1036, was held that 
judgment having for its basis pub- 
lic officer’s failure account for pub- 
lic funds is, irrespective whether 
the cause action was one con- 
tractu delicto, “debt” within 
the meaning the statute exempting 
the earnings debtor from liability 
for “debt.” 

Annotation: Character 
ment “debt” within exemption 
law affected nature cause 
action upon which was recovered. 
108 A.L.R. 1042. 


Evidence casts marked show 
wounds. Oregon Weston, 
Or. (2d) 536, 108 
1402, was held that casts the 
parts deceased’s forearm and hand 
which received shots fired the de- 
fendant, otherwise relevant 
missible prosecution for homi- 
cide, are not rendered inadmissible 
the fact that witness who made 
the casts placed thereon numerous 
small blue dots indicate the shot 
wounds, order distinguish the 
‘latter from air bubbles, there being 
contention that the witness placed 
were present that his work was 
inaccurate any degree. 

Annotation: Use photograph, 
plan, map, cast, model, etc., 
dence affected marking leg- 
ends thereon. 108 A.L.R. 1415. 
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CASE 


Evidence value debenture 
time purchase. Doyle Union 
Bank Trust Co. 102 Mont. 563, 
(2d) 1171, 108 1047, 
was held that the jury action 
for damages for fraud and deceit and 
corporate debenture bank not 
warranted finding that the deben- 
ture was the time purchase not 
worth what was paid for where the 
only evidence bearing the ques- 
tion that within five years the 


debenture had 
worthless. 
Annotation: Damages for fraud 


inducing the purchase corporate 
securities. 108 A.L.R. 1060. 


Garnishment Home Owners’ 
Loan Corporation. Home Own- 
Loan Corp. Hardie Caudle, 
Tenn. 100 (2d) 238, 108 
702, was held that the 
Home Owners’ 
created under the Home Owners 
1461 seq., all the stock which 
owned the Federal Government 
and all funds which are the cus- 
tody and under the control the 
Treasurer the United States, not 
subject process garnishment. 


Annotation: Home Owners’ Loan 
Corporation other similar agency 


subject garnishment. 108 A.L.R. 
705. 


Guardian and Ward sale per- 
Fletcher Trust Co. Hines, Ind. 
(2d) 562, 108 A.L.R. 930, 
was held that common law 
guardian has power sell personal 
property the ward without or- 
der the court. 


Annotation: Power guardian 
sell ward’s property without order 
court. 108 A.L.R. 936. 


Homicide accomplice while 
attempting escape from scene 


AND COMMENT 


crime. Missouri Adams, Mo. 
(2d) 632, 108 A.L.R. 
838, was held that defendant 
might convicted murder 
the first degree for the killing de- 
cedent accomplice while they 
were attempting escape from the 
scene burglary, regardless 
whether the time the killing 
was technically engaged the per- 
petration, attempted perpetration, 
burglary, where the proof war- 
rants finding that there 
tween him and his accomplices 
common design shoot and kill any- 
their escape. 

Annotation: Homicide com- 
panion defendant while attempt- 
ing escape from scene crime 


murder first degree. 108 A.L.R. 
847. 
Husband and Wife /usband’s 


liability for wife’s funeral expenses. 
(2d) 547, 108 A.L.R. 1223, 
was held that husband’s duty 
provide proper funeral for his dead 
wife and his legal liability another 
for reasonable expenses 
incurred such funeral 
rest upon fundamental concepts 
decency and humanity, and are not 
imposed upon theory actual 
contract, either expressed implied 
cation law “from the necessity 
the case.” 


Annotation: for funeral 


expenses married 108 
A.L.R. 1226. 


Husband and Wife parents’ lia- 
bility for alienation 
85, 108 A.L.R. 404, was held 
that general rule parents may 
advise their married children 
their marital relations without incur- 
ring liability, the advice given 
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CASE AND 


good faith, even though the advice 
culminates the estrangement 
husband and wife. 

Annotation: parent, 
relative, person loco parentis 
action husband wife for aliena- 
tion affection. 108 A.L.R. 408. 


Income Taxes deductions in- 
heritance tax. Montana State 
(2d) 1057, 108 A.L.R. 1397, was 
held that inheritance tax paid 
executor during the income tax year 
out the estate, pursuant his duty 
that regard, deductible com- 
puting state income 
against him executor under the 
statute which provides that com- 
puting net income there shall al- 
lowed deductions taxes, other than 
those imposed the act itself, paid 
accrued within the taxable year 
and imposed the state taxing 
subdivision thereof, not including 
those assessed against local benefits 
increasing the value property, not- 
withstanding that the inheritance tax 
under the state law tax upon the 
right receive property inherit- 
ance distinguished from tax im- 
posed upon the property the estate 
the deceased. 

Annotation: Deductibility com- 
puting state income tax amount 
paid payable respect succes- 


sion, inheritance, estate tax. 108 
A.L.R. 1401. 
Income Taxes power Con- 


gress tax salaries municipal of- 
ficers and employees. 
ed. (Adv. 443), Ct. 495, 
108 A.L.R. 1428, was held that sal- 
aries and compensation paid mu- 
gaged the performance the city’s 
governmental functions are immune 
from Federal taxation, 
constitutional principle that neither 
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state nor the Federal Government 
may levy tax which will burden the 
governmental activities the 

Annotation: Income tax respect 
salaries public officers and em- 
ployees. 108 A.L.R. 1439. 


Income Taxes profit sale 
stock. Keeler Commissioner 
Int. Rev. (2d) 265, 108 
1257, was held that in, first 
out,” rule fixing the cost price 
corporate stock for the purpose 
determining the profit subject 
come tax upon sale part the 
stock applies only where two condi- 
exist: First, shares the same 
general class acquired different 
purchase costs; second, 
mingling the shares that sale 
therefrom cannot identified be- 
ing from any particular purchase. 


Annotation: Computation losses 
profits sale securities for pur- 
poses income tax. 108 A.LR. 
1261. 


against tax. Huston lowa Soap 
Co. (2d) 649, 108 A.L.R. 173, 
was held that the Federal statute 
(1934 ed. 1543) which provides that 
“no suit for the purpose restraining 
the assessment collection any tax 
shall maintained any court” 
not absolute bar every case 
injunctive relief. 

Annotation: Construction and ap- 
plication statutes denying remedy 
injunction against assessment 
collection tax. 108 184. 


Insurance accidental death from 
pulmonary embolism. Ballam 
Life Ins. Co. Mass. 

was held that death resulting from 
pulmonary embolism following 
surgical operation for hernia may 
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CASE AND COMMENT 


found have been caused acci- 
dent within provisions life insur- 
ance policies for double indemnity 
event the accidental death 
the insured except where death 
caused hernia, the hernia itself 
not within the exception clause. 


Annotation: 
which itself not within, 
expressly excluded from, the cover- 
age insurance policy, within 
such coverage when results from 
within the coverage. 108 A.L.R. 


Insurance option default 
premiums. Laster American 
(2d) 1068, 108 A.L.R. 878, was 
held that the provision life in- 
policy conditioning 
charging unpaid premiums against 
the loan value the policy the 
making “written request therefor 
the insured the company’s form 
any time while there default 
the payment any premium” 
not satisfied the making 
affirmative answer the applicant 
recital application for life 
insurance: desire the company 
charge premiums accordance with 
the automatic premium 
sion the policy the same shall 
not have been paid when due,” 
entitle the insurer charge un- 
paid premiums against the loan value 
instead applying such value under 
provision the policy, operative 
default election have un- 
premiums charged against the 
oan value, the continuation the 
policy force paid-up term in- 
surance. 


Annotation: Election request 
contemplated policy condition 
right, option, benefit extended 
thereby predicable upon language 
content the application. 108 
A.L.R. 882. 
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CASE 


AND 


Insurance waiver forfeiture. 
Shackelford Woodmen the 
World, 209 633, 184 691, 
108 A.L.R. 674, was held that waiv- 
insurance for nonpayment 
dues within the 
results from insured’s reliance upon 
custom the local camp, extending 
over period fifteen years, ac- 
cept payment dues after due dates, 
acquiesced the home office, 
evidenced the forms used and 
its practice sending the financial 
secretary the local camp, bills for 
dues after due dates thereof, notwith- 
standing provisions the certificate, 
effect authorized statute, that 
acceptance payments other acts 
officers local camps shall not 
operate estoppel waiver the 
terms the contract. 


Annotation: Insurance: practice 
fraternal mutual benefit society 
accepting late payment premiums 
insist upon forfeiture for nonpay- 
ment other premiums 
ments time due. 108 A.L.R. 681. 


loss. Arlotte National Liberty 
Ins. Co. 312 Pa. 442, 167 295, 108 
A.L.R. 896, was held that insur- 
whose agent, being informed 
loss occasioned motor truck 
crashing into building, asserted that 
the coverage policy supposed 
the insured have been destroyed 
fire following the crash, was lim- 
ited loss caused falling aircraft, 
could not, when insured subsequently 
found the policy and discovered that 
the loss was covered thereby, escape 
liability the ground that proof 
loss was not made nor action begun 
within the time limited the policy. 

Annotation: Denial liability 
waiver proofs loss required 
insurance policy. 108 A.L.R. 901. 


COMMENT 


Interpleader surety bond 
identity thing claimed. Fi- 
delity Deposit Co. Maryland 
Cody, 278 Mich. 435, 270 739, 
108 A.L.R. 1243, was held that the 
condition bill interpleader 
that the same thing 
claimed all parties against whom 
the relief demanded satisfied 
bill interpleader the surety 
bonds given under the Blue Sky 
Law where appears that the aggre- 
gate claims the several persons 
sought interpleaded exceed the 
penalty the bonds, which the 
limit the surety’s liability. 

Annotation: Right interplead- 
obligor bond other con- 
tract the obligation benefit 
which extends class. 108 A.L.R. 
1250. 


Judgment alimony construc- 
tive service. Geary Geary, 272 
390, (2d) 67, 108 A.L.R. 
1293, was held that the court 
constructive service service out 
the state upon the nonresident de- 
fendant action for separation 
may assume jurisdiction even before 
the seizure any property the 
state, but the jurisdiction assumed 
does not extend the inclusion 
award alimony the judgment 
separation. 

Annotation: Jurisdiction 
structive substituted service, 
suit for divorce alimony, reach 
property within state. 108 A.L.R. 
1302. 


Judgment controversy between 
insurer and insured over existence 
total and permanent disability sub- 
ject for declaratory judgment. 
Life Ins. Co. Haworth, 
461, 108 A.L.R. 1000, was held that 
proper subject for the rendition 
declaratory judgment presented 
where insured claiming that 


Thirty-five 


" 
| 
| | 
| 
| 
| 
| 
| 
| | 
| 
| 
| 
| 
| 
| 
| 
F 
| 
iM! 
i} 
Ht 
| 
| 


CASE AND 


has become totally and permanently 
disabled and therefore, the terms 
his life insurance policy, relieved 
the obligation continue the pay- 
ment premiums. 


Annotation: Questions respect 
controversies within contemplation 
declaratory judgment acts. 108 A.L.R. 
1005. 


Judicial Sale who may redeem. 
Crowder Scott State Bk. Beth- 
any, 365 Ill. 85, (2d) 387, 108 
A.L.R. 990, was held that judg- 
ment creditor whose judgment has 
been only partially satisfied sale 
upon execution which be- 
came the purchaser may redeem from 
such sale under statute which pro- 
vides that the debtor does not re- 
deem within certain time judg- 
ment creditor may so. 


Annotation: Right creditor 
mortgagee redeem from his own 


sale. 108 A.L.R. 993. 
Landlord and Tenant 
over. Elkins National Bk. Nef- 


flen, Va. 188 750, 108 
A.L.R. 1460, lease urban property 
provided for rental $60 per month 
for period six months, with op- 
tion extend for another six months 
the same rate per month, except for 
possible change the control the 
lessor bank during the initial term. 
The tenant, after twenty-two months’ 
continuous possession, was given one 
month’s notice vacate. Held: The 
implied extension holding over 
after the expiration 
term, and the option period, from 
month month. 

Annotation: Rent period cri- 
terion term implied holding 
over after expiration lease for 
fixed term. 108 A.L.R. 1464. 


License who liable tax. 
Department Treasury Indiana 


Thirty-six 


COMMENT 


557, 108 A.L.R. 1067, was held that 
filling individual prescriptions 
engaged the selling 
drugs and other articles retail does 
not amount “compounding” 
drugs within provision the Gross 
Income Tax Law fixing the rate 
taxation upon the entire gross in- 
come persons engaged the 
ness manufacturing, compounding, 
preparing for sale, profit, use 
any article articles; different rate 
being imposed the entire gross in- 
come persons engaged the busi- 
ness retailing any tangible com- 
modity commodities. 


Annotation: Construction and ap- 
“compounding,” 
tilling,” and the like, descriptive 
the production processing food, 
drugs, other chemical products. 
108 A.L.R. 1074. 


Mortgage deficiency judgment. 
American-Italian Bldg. Asso. 
189 118, 108 A.L.R. 1346, 
was held that the requirement 
statute which makes foreclosure 
mortgage condition the right 
sue the bond for deficiency 
not met foreclosure which 
tenant the mortgaged premises 
from month month was not made 
party. 

Annotation: Failure make 
sons whose rights were subject 
mortgage parties foreclosure suit 
affecting right deficiency judg- 
ment. 108 A.L.R. 1351. 


Mortgage liability for wrongful 
foreclosure. Peterson Kansas 
City Life Ins. Co. Mo. 
(2d) 770, 108 A.L.R. 583, was held 
that right action law for dam- 
ages for wrongful foreclosure 
deed trust not established 
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CASE AND 


evidence showing that the 
had the right foreclose because 
default, but that the property was 
sold later hour than usual, and 
that the sale was advertised take 
place the front door court- 
house having four front doors, with- 
out specifying which one, since such 
evidence most shows only im- 
proper execution rightful fore- 
closure. 

mort- 
gagee for damages because wrong- 
ful foreclosure improper execution 
rightful foreclosure. 108 A.L.R. 
592. 


Mortgage discharge mort- 
gagor extension time gran- 
tee. Mortgage Guarantee Co. 
Chotiner, Cal. (2d) (2d) 
138, 108 A.L.R. 1080, was held that 


COMMENT 


the fact that the Negotiable Instru- 
ments Act, ways 
which liability under negotiable in- 
strument may discharged, does not 
provide that one secondarily liable 
shall discharged extension 
time without his 
cludes the discharge the maker 
note secured deed trust 
the giving, without his consent, 
property covered the deed trust. 


Annotation: Discharge accom- 
modation maker surety exten- 
sion time release collateral 
security, under 
ments Law. 108 A.L.R. 1088. 


Municipal Corporations picket- 
ing ordinance. Local Union No. 
624, 108 A.L.R. 1111, was held that 


For information write— 


THE LAWYERS CO-OP. PUBLISHING CO. 


ROCHESTER, NEW YORK 


DICKENS FOR SCENES ENGLISH LIFE 
THESE REFERENCE SOURCES FOR ENGLISH CASE LAW 


During, before and after 
Dickens’ time, the English 
cases importance local- 
ized with explanatory 
notes and annotations 
carrying American appli- 
cations are available 
inexpensive editions. 


English Ruling Cases— 
From early times 1900 


British Cases— 
From 1900 


Thirty-seven 


CASE AND COMMENT 


municipal ordinance which 
which declares that court the 
state shall have jurisdiction issue 
restraining orders temporary 
permanent injunctions against those 
engaged lawful means aiding 
any person participating interest- 
any labor dispute, against 
persons for “giving publicity the 
existence of, the facts involved 
any labor dispute, whether adver- 
speaking, patrolling, any 
other method not involving fraud 
violence.” 


Annotation: Validity statute 
ordinance picketing. 
A.L.R. 1119. 


Municipal Corporations sale 
electrical appliances. MacRae 
Selectmen Town Concord, 
1450, was held that power con- 
ferred statute upon municipal- 
ity maintain plants for the manu- 
facture distribution electricity 
does not include power engage 
the business selling and installing 
electrical appliances with view 
increasing the demand for electricity 
and rendering more constant, with 
resultant decrease the cost elec- 
tricity used for municipal purposes. 

Annotation: Power municipal 
corporation, adjunct public util- 
ity service furnished it, sell 
consumers equipment necessary 
convenient for use the service. 108 
A.L.R. 1454. 


Perjury false oath applicant 
for poor relief. People Ziady, 

Cal. (2d) (2d) 425, 108 
A.L.R. 1234, was held that the af- 
fidavit required applicant for 
poor relief, ordinance the 
county Board Supervisors, one 
required law within statute de- 
claring that every person who, hav- 
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ing taken oath that will depose 
truly before any competent tribunal, 
person any the cases 
which such oath may law 
administered, wilfully 
such oath states true any mate- 
rial matter which knows 
false, guilty perjury. 
Annotation: Criminal 
perjury affected fact that 
davit statement under oath upon 
which charge perjury was predicat- 
was requirement not statute, 
tration statute. 108 A.L.R. 1240. 


Pleading foreign fail- 
ure qualify. Fort Fairfield 
Nash Co. Noltemier, Me. 189 
415, 108 A.L.R. 1276, was held 
that failure executor appointed 
another state acquire capacity 
act executor the state 
complying with statutory conditions 
matter abatement, rather than 
matter going the jurisdiction, 
regards action commenced his 
testator which his appearance, 
the latter’s death, was noted 
docket entry, and was waived 
fendants’ failure plead abate- 
ment within the time prescribed 
that regard, and will not support 
tered, and further judgment, also 
leasing bond the principal action. 
Annotation: ‘Time and manner 
menced continued foreign ex- 
ecutor administrator his failure 
qualify state. 108 A.L.R. 1282. 


Estate McKallip, 324 Pa. 438, 188 
108 A.L.R. 1095, was held 
that codicil which the testatrix 
authorizes named person change 
her will according personal dicta- 
tion represents lay fashion in- 
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CASE AND 


tention give collateral power 
appointment. 

Annotation: 
tion, and application codicil 
other testamentary 
thorizing certain person change 
will make disposition testa- 
tor’s property contrary provisions 
108 A.L.R. 1098. 


Records motor vehicles 
right copy. Direct Mail Serv- 
ice, Inc. Registrar Motor Vehi- 
cles, Mass. (2d) 545, 108 
A.L.R. 1391, was held that cor- 
poration engaged the business 
furnishing its customers informa- 
tion regarding registrations certif- 
icates and licenses motor vehicles 
issued the registrar under stat- 
ute which provides that his records 
shall open the inspection 
any person during 
ness hours entitled make, 
cause made, copies tran- 
scripts all, substantially all, 
such records, subject the condition 
that shall not take possession 
the registry monopolize the record 
books interfere unduly with 
the work the office with the 
exercise equal rights others, and 
the necessity submitting such 
reasonable supervision the part 
the custodian will guard the safe- 
the records and secure equal 
opportunity for all. 


Annotation: Right examine 


and copy automobile 
A.L.R. 1395. 
Removal Causes time for 


seeking. Bankers Securities Corp. 
Insurance Equities Corp. (2d) 
856, 108 A.L.R. 960, was held that 
extension time stipulation 
declaration complaint, or, case 
counterclaim, extension time 


Forty 


COMMENT 


for the plaintiff reply, operates 
extend the time apply for removal 
the cause from the state Fed. 
eral court, under the provision the 
Judicial Code requiring the petition 
for removal filed the time, 
any time before defendant 
required the laws the state 
the rule the state court which 
such suit brought answer 
plead the declaration complaint 
the plaintiff. 

Annotation: for filing peti- 
tion for removal action from state 
Federal court affected exten. 
sion time for pleading. 108 
966. 


Succession Taxes property 
turned over decedent another 
pursuant moral obligation. 
McCann Commissioner Int. Rey. 
(2d) 275, 108 A.L.R. 1504, 
was held that estate tax not pay- 
able respect the amount 
check for the purchase price cor- 
porate stock, indorsed and delivered 
decedent her husband, not 
contemplation death, without con- 
sideration other than the moral obli- 
gation resting upon her the result 
arrangement which the hus- 
band incorporated his business, and 
order hinder and delay his 
creditors, procured the stock is- 
sued her, the presumption gift 
the husband the wife being 
butted the circumstances. 


Annotation: Succession, estate, 
conveyance transfer restoring 
original owner property transferred 
him defraud delay creditors. 
108 A.L.R. 1508. 
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CASE AND 


(Adv. 391), Ct. 443, 108 A.L.R. 
1102, was held that the immunity 
payments benefits the Fed- 
eral Government World War vet- 
erans from taxation attaches bank 
credits the veteran his guardian 
which not represent flow from 
his investments, but result from the 
deposit the warrants checks re- 
ceived from the Government, when 
such deposits are made the ordi- 
nary manner that the proceeds 
the collection are subject draft up- 
demand for the veteran’s use. 


Annotation: Construction and ap- 
plication provisions Federal stat- 
utes relating exemption from tax- 
ation amounts paid 
war risk insurance, compensation, 
bonus, other relief for veterans 
World War. 108 A.L.R. 1105. 


Taxes valuation mill site. 
Crocker-McElwain Co. Board 
108 A.L.R. 821, was held that 
determining, for the purpose as- 
sessment for taxation, the amount 
which the value mill site en- 
hanced appurtenant water power, 
the obligation pay perpetual 
rental for such water power, de- 
fault the payment which the 
grantor may re-enter, not con- 
sidered; and this even though stat- 
ute provides that upon sale land 
for nonpayment taxes the prem- 
ises conveyed shall subject and 
have the benefit all easements and 
restrictions lawfully existing in, up- 
on, over said land appurtenant 
thereto. 


Annotation: Rights appurtenant, 
easements, restrictions, charges 
ment real property for property 
taxation. 108 A.L.R. 829. 


Unemployment Reserves Act 
duty board. Gillum John- 
son, Cal. (2d) (2d) 1037, 


COMMENT 


(2d) 810, 108 A.L.R. 595, 
was held that the duty the 
state Unemployment Reserves Com- 
mission pay the state Treasurer, 
directed the state Unemploy- 
ment Reserves Act, the contributions 
which has received from employers 
pursuant the requirements the 
act, even the statute ultimately 
ineffective. 


Annotation: Judicial questions re- 
garding Federal Social Security Act, 
and state legislation adopted an- 
ticipation after the passage 
that act set “state plans” con- 
templated it. 108 A.L.R. 613. 


Wills agreement disposal 
Sample Butler Ind. 
108 A.L.R. 857, was held that the 
fact that husband’s will, executed 
pursuant agreement with his 
wife which pledges 
changed the disposition, after 
the death the survivor, the prop- 
erty owned them tenants the 
entireties, reciprocal wills which 
either might revoke, alter, destroy 
without the full consent and agree- 
ment the other, refers the prop- 
erty disposed property “which 
may own the time death,” 
does not indicate that the agreement 
related the disposition the prop- 
erty question will only and im- 
posed restraint the right the 
husband dispose the property 
his lifetime might see fit, where 
such expression may explained 
contemplating the disposal prop- 
erty the survivor for the purpose 
changing the investment or- 
der supply his her reasonable 
needs. 


Annotation: Right party 
joint mutual will, made pursuant 
property death, dispose such 
property during life. 108 A.L.R. 867. 
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Taking Mean Advantage. traveler 
dilapidated farm truck piled high with 
personal belongings was his way from 
arid region the west. When asked 
where was moving to, said: 
three years ago left the east with $2,000. 
money, and now going back with 
nothing but this truck. bought 160 acres 
land and went farming, but crops 
failed each year, and finally traded 
acres land for this truck and started 
back east.” 

“But,” asked the other, did you 
with the other acres 
the traveler: rather not say anything 
about that. always dealt square 
everything before and little ashamed 
that.” 

“But,” said the other, “no one around 
here will ever see you again and you have 
aroused curiosity better tell 
says the traveler, “mebbe 
might well make clean breast it. 
You see the feller traded with was kind 
ignorant and couldn’t read, when 
deeded him that acres land just put 
the hull 160 and never the 
difference.” 


Dangerous Persistence. the 
oft repeated advice, ask too many 
with mayhem and was being 
two attorneys; one long practice, the oth- 
only beginning his professional career; 
the older lawyer was examining 
ness. The specific charge was that the de- 
fendant had bitten off part the ear 
the complainant. 

This the examination. 


Did you see this fight? 

Yes, sir. 

Did you see the defendant bite the com- 
plainant’s ear? 


did not. 

What was the condition the ground 
where the fight occurred? 

was covered with sharp stones and tree 
roots. 

Were the combatants down the ground? 

They were. 

Might not the ear have been 
injured being cut some the stones 
tree roots? 

could have happened that way. 

That all. 


The younger lawyer nudged the older 
one and whispered him. “Ask him 
didn’t happen that way.” The older lawyer 
hesitated. The younger one insisted: “Go 
ahead, will say did.” 

The older lawyer then resumed. 


fact that this man’s ear was in- 
jured coming contact with those 
sharp stones the root tree? 

Well, would have thought hadn’t 
seen the defendant spit the piece ear 
out his mouth.—Ky. State Bar Journal. 


His Place. The Chief Police 
midwestern city while the telephone was 
experiencing difficulty getting his connection. 
Exasperated, shouted the operator: 
“Look here, girl, you know who am?” 
“No,” came back the calm reply, “but 
know where you are!” 


Exalted Status. the decision 
the Supreme Court Missouri the case 
Ames vs. Scudder (14 Rep. 530), 
quote from the conclusion the opinion 
one the judges, the following:— 

“In humble opinion such theory 
the law only equaled its world-em- 
bracing comprehensiveness the Missionary 
Hymn; places administrator this State 
the same pedestal where the oration 
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Phillips places Napoleon the Great,—making 
him proof against perils, endowed with 
ubiquity.” 


The Real Cause. coroner out West 
recently reasoned out verdict more sensible 
than one half the verdicts usually rendered. 
appears that Irishman, conceiving that 
powder thrown upon some green 
wood would facilitate its burning, directed 
small stream from keg upon the burning 
pile; but not possessing hand sufficiently 
quick cut this off, was blown into mil- 
lion pieces. The following was the verdict, 
delivered with great gravity the official: 
“Can’t called suicide, bekase didn’t 
mean kill himself; wasn’t ‘visitation 
God,’ bekase wasn’t struck lightning; 
didn’t die for want breath, for 
hadn’t anything left breathe with; it’s 
plain didn’t know what was about, 
shall bring for want common 
sense.” 


Not Polite. said the convict, 
don’t think much your judges; 
nothing polite gentlemanly about 
you know. There’s Recorder Smyth, for in- 
stance. gets into his court and asks 
me, ‘Are you guilty not And 
when tells him, ‘Not guilty,’ instead 
take another’s, goes work 
dozen fellows that never knew 
second all their lives. square, 
that’s what say; and good manners, 
neither.” 


Party Principles Change? Many years 
ago railroad company brought suit ap- 
propriate land for right way, and the 
case was heard before County Judge and 
Judge, bluff, honest old Demo- 
crat, frequently imbibed rather too freely 
his favorite Bourbon, and when fairly under 
its influence his judicial opinions were apt 
get mixed with his politics; and such 
occasions was inclined more forci- 
ble and profane than usual urging what 
regarded sound principles his party. 
While the jury the case referred was 
out viewing the premises, the old Judge 
filled his favorite beverage, and when 
returned was fully prepared deliver 
his charge, which did the words and 
figures following:— 

“Gentlemen the Jury, fundamen- 
tal principle the Democratic party op- 


Forty-four 


COMMENT 


pose corporations. This railroad one 
Give hell!” 


Bad Pas. Some lady visitors, go. 
ing through penitentiary under the escort 
the superintendent, came room 
which three women were sewing. 

“Dear me!” whispered one the visitors, 
“what vicious-looking creatures! Pray, what 
are they here for?” 

“Because they have other home. This 
our sitting-room, and they are wife 
and two daughters,” blandly 
superintendent. 


Justice. Irate Visitor Crofter—“Look 
here, man, one your bees has stung 
me. What are you going about it?” 

Crofter (calmly)—“Well, you could just 
oot the bee that did wad see that 
was well Journal. 


Time Take Bearings. The maze 
economic theory through which the counuy 
passing, with its doubt just where 
are, reminds the young flying 
cer. was stationed somewhere Egypt, 
and while flying near the Great Pyramids, 
carrying out exercises and 
working with sextant discover his exact 
position, suddenly turned the pilot 
and said, “Take your hat off.” 

“Why?” asked the pilot. 

“Because, according calculations 
are now inside St. Paul’s Cathedral.” 


Silence Court. “Silence!” shouted 
constable Tottenham Police Court. 

Silence there was. 

“Silence!” thundered the constable again, 
and people the public gallery stirred un- 
easily. 

Then the officer turned the magistrate. 

“Silence has failed appear,” 
and the next case was 


Prominence. old lady who was about 
die told her niece bury her 
black silk dress, but cut the back out 
and make herself dress. 

“Oh, Aunt Mary,” said the niece, 
want that. When you and Uncle 
Charlie walk the golden stairs, 
want people see you without any back 
your dress.” 

which the old “They 
looking me. buried your 
Uncle Charlie without 
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The New Era. Recently smart-looking 
dachshund named Martha was rented out 
studio photoed. due time her 
owner was mailed check for $9.90. Two 
memoranda were attached, 
“For rental The other said: 
“Deduction for Federal Old Age Pension— 
The New Yorker observes that Dachs- 
hund Martha must feel pretty secure, what 
with her days over pensioned Uncle 
Sam.—The New Yorker. 


The Modern Oyer. “Are all the news 

“Yes, your Honor.” 

“Lights 

“Yes, your Honor.” 

“Sound O.K.?” 

“Yes, your Honor.” 

“Good! Then let justice take its course.” 


—Exchange. 


Mixed Issue. the conclusion di- 
vorce action, two gossips were overheard dis- 
cussing the case. 

Said the First Gossip: 
separate?” 

Second Gossip: 

Gossip: 


“Why 


“Nobody knows.” 
“Oh, how terrible!” 


Takes the Cake. “So your wife takes 
washing?” the County Judge asked man 
who was for vagrancy. “What you 
do?” 

“Well, Judge,” explained the accused, 
takes the washin’, the old woman does 
the washin’, takes the washin’ back, the 
old woman collects the money and talks 
her out most it.” 


Why Not Gas Masks Also? California 
statute requires that infants used movie 
scenes shall transported between the home 
and the studio fumigated limousines.— 
Exchange. 


Judgment Satisfied. city court clerk 
here has decided that indebtedness not 
hereditary and thereby cleared the name 
grandfather. 

woman had approached him court 
and said: 

“Forty years ago grandfather had 
judgment taken against him this court. 
always loved grandfather and want 
clear his name from any immediate indebt- 
edness. just learned about the judgment 
and want pay it.” 


The clerk searched the books for hour. 
When finally told her that there was 
record the action she was disappointed. 

“Well lady, tried and you've ex- 
pressed your regard for your grandfather,” 
told her. “After all, that expression 
goodwill equal monetary expression 
good faith.” 

She left, contented.—Justinian. 


Cold Litigants. “Blizzard Snow” the 
title lawsuit filed Mass. Mrs. Flor- 
ence Blizzard seeks $5,000 damages from 
mer Snow for injuries suffered auto- 
mobile accident. 


The Humor It. story told 
lady jury that had been out for hours. The 
judge looked tired, the clerk yawned, and 
the lawyers slept. 

And then, quite unexpectedly, the jury 
announced was ready report, and the 
twelve ladies filed in. 

“Have you agreed upon verdict?” the 
judge demanded. 

The forelady smiled. “We have agreed 
upon twelve verdicts, your Honor,” she told 
him, her flutelike voice. 

“You are discharged,” roared the judge.— 
Ky. State Bar Journal. 


Too Bad. Lawyer—“Did you kill your 
cousin only, and other member the 
family?” 

Prisoner—“Yes, only cousin.” 

“What Had you but murdered the 
whole family, might have got you off 
plea emotional insanity.” 


Test Jurisdiction. wife had suf- 
fered untold cruelties the hands bar- 
barous husband, and she 
“took the law him;” but just before the 
time she relented, and told the judge she 
wished leave the punishment 
case God. 

regret, good woman,” replied the 
country justice before whom the case was 
called, “that cannot that; the 
case far too important.” 


Unjust Inference. Doorkeeper (in public 
building): come back. Dogs are not 
allowed here, sir.” 


Visitor: not dog.” 

Doorkeeper: “Not your dog! Why, he’s 
following you.” 

Visitor: “Well, are you.”—Exchange. 
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Pomeroy’s 
Equity Jurisprudence 


Equity holds rank scarcely equalled 
the whole range American law literature. The in- 
stances are rare which the conclusions 
debatable questions have not been accepted almost 
without dispute. The work has long occupied high 
place the esteem the profession through its pains- 
taking thoroughness and profound reasoning. con- 
tains citations the cases reported the Annotated 
Reports System. 


Freeman Judgments 


Freeman Judgments universally regarded 
one America’s standard law books. one the 
achievements that learned author, Freeman, 
one the few who have really enriched the literature 
the law. Mr. Freeman was the editor the Ameri- 
can Decisions, the first unit the American Reports 
System. Cases reported American Law Reports 
and other units the American Reports System are 
cited. 


5th Edition 1925 $30.00 
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Correction Please. New Stenog, following 
rapid-fire dictation: “Now, Mr. Jones, what 
did you say between ‘Dear Sir’ and ‘Sincere- 


Matrimonial Insanity. man was once 
tried Illinois for horse-stealing, upon evi- 
dence sufficiently conclusive satisfy even 
his own counsel that conviction was inevi- 
table. Still, that worthy was way daunt- 
ed, but, rising for the defence, said should 
not attempt controvert the evidence be- 
fore the court, but would put plea 
matrimonial insanity. 

“Matrimonial insanity!” exclaimed Judge 
W., mated everybody knew with most 
unamiable woman. “That novel de- 
fence; but let hear the evidence.” 

witness was soon the box who had 
known the prisoner for ten years, and de- 
posed that that time the delinquent had 
married half dozen times, and was living 
with his sixth wife when arrested. 

“Well,” continued the witness, “if any 
them was better than the others, not 
aware it; they were all sorry lot. They 
kept the man constantly hot water 
their peevish, scolding, quarrelsome disposi- 
tions.” 

Other witnesses having confirmed this ac- 
count the prisoner’s matrimonial mistakes, 
his counsel addressed the court, dilating up- 
the cunning way which women drew 
men into matrimony, and the wondrous 
change that came over them when the victim 
was ensnared; finishing contending 
that his client could not held 
sible agent after being galled such 
Xantippes for ten years. This skilful “touch 
nature” was sufficient for the judge, whose 
charge ended thus:— 

“This court has had certain amount 
matrimonial experience with 
and such experience has not been altogether 
satisfactory character. But here 
man who has been blind, imbecile, and 
idiotic marry ten years six horrible 
scolds and shrews. For doing, class him 
natural fool; and even possessed 
any intelligence, the dwelling with these 
women must have destroyed it. The plea 
the counsel for the defence sound 
law and equity, and charge you bring 

The jury did they were bid. 


Reviving the Old West. contributor 
informs that some few years ago filed 
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action entitled, Jesse James vs. Seally 

James the District Court Oklahoma 

County. 
Contributor: Leslie Conner, 


Oklahoma City, Okla. 


Wow! “Was that silent cop just ran 
over?” 


“He isn’t (Sydney, Australia) 


Lawyer the Making. The schoolmis- 
tress was giving her class young pupils 
test natural history. 

“Bobby Jones,” she said, “tell where 
the elephant found.” 

The boy hesitated moment—then his 
face lit up. 

“The elephant, teacher,” said, “is such 
From The Rail. 


Unusual Citation. The following 
vouched for actual fact: 

lecturer Criminal Law one our 
law schools, tracing the history Crim- 
inal Law, quoted: sheddeth 
man’s blood, man shall his blood 
shed.” Genesis ix. 

Not long afterwards member the 
class was hunting the library diligently for 
essary add that was unable find the 
citation under that title. 


Dubious Favor. “Well, dad,” said Jimmy, 
the Scout, the breakfast table, “I’ve done 
good turn for the day.” “What!” ex- 
claimed his father. been very quick 
about it. What did you do?” “It was easy,” 
explained the boy. saw old Mr. Brown 
going for the seven-twenty train, and 
was afraid would miss it, let our 
dog loose, and Mr. Brown got the station 
The Rail. 


Slight Omission.” stake was saved 
build simle prairie home. The con- 
tractor carpenter was known possess 
none too trustworthy reputation. 
young attorney drew detailed contract pro- 
viding for the proper construction home 
according plan. When the work was al- 
most done, mother went the house 
look her new abode. The carpenter was 
completing the partition between one the 
two rooms and clothes closet. par- 
tition was almost completed and mother 
asked about the closet door.” 

going door, contract don't 
call for door.” 
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CASE AND COMMENT 


Perfection. The young couple sat 
night club table and cooed heavily. 

“We could get married easily,” whispered 
the boy. “My father’s minister.” 

“Okay,” returned the girl promptly. “Let’s 
ger New York Mirror. 


Help. Lawyer Son—“When that 
naughty boy threw stones you, why did 
you not come and tell me, instead throw- 
ing them back him?” 

Junior—“What good would tell 
You couldn’t hit the side garage.” 
—Chelsea Record. 


“On His Way College.” book sales- 
man—one those “anxious college 
next year” kind—landed front 
porch. Before entering upon his sales talk 
the following conversation took place: 

Salesman: “That certainly 
house over there.” 

Lawyer’s Wife: “Yes, that one our 
ante-bellum homes.” 

Salesman: “And, see good many 
them around here like that. There one 
just over the hill.” 

Lawyer’s Wife: are very proud 
our ante-bellum homes this Ev- 
eryone seeks preserve the original design 
and also takes good care the gardens.” 

Then followed the sales talk. 
beauty the old landmarks and surround- 
ings still lingered the salesman’s mind. 
showed his need for ten-year college 
course with the following questions: 


Salesman: “This old lady, ante-bellum, 
must rich old lady. Where does she 
she buy many books?” 


Contributor: Conger, 
Winona, Mississippi. 


Shifting Boundary Line. “Extract from 
Land Records County, North Car- 

‘Beginning for the same stake the 
Northern boundary and running thence the 
following courses and distances: 

North 53’ East 133 feet ten-inch 

Perhaps this ephemeral landmark 
come petrified! 

Contributor: Mary Kite 
Care Enoch Chase, Esq., 
Union Trust Building, 
Washington, 
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“Known Many Names.” letter 
dressed the “Curator Intestines” 
just been delivered its rightful 
here, the Registrar Probates. But this 
only small example what the post 
has to: cope with. Envelopes addressed 
the following ways have all recently 
rightly—to the same 
partment: Creator Interstates, Curer 
Diseased Estates, Incubator Interstate 
tates, and the Creator’s Office. 

Contributor: Joseph Kline, 
Milk Street, Boston, 


Friendly Adversaries? Heath vs. Ficho 
al. 
The case Heath vs. Ficho al., 


Kan. 688, was tried the District 


Shawnee County, Kansas. was 
note and chattel mortgage and the 
tiff, lawyer, had purchased the paper from 
one Ladenes. 

The plaintiff, his argument, pounded 
himself the chest and stated the 

“Look me, and see not hom 
est man.” 

Further arguing, stated that: 

“The first history have the filing 
written instruments the Bible. 
record that Abraham bought lot 
cemetery bury his wife, Sarah, in; 
this deed was put record and since thal 
time man has recognized the filing writ 
ten instruments.” 

The lawyer for defendant answered 
follows: 

“He claims honest man. 
look him know why Christ drove 
money changers out the Temple.” 

answer the second argument, 
for the defendant stated the jury: 

did not know Abraham very well 
did not know Sarah all, but have 
respect for Abraham’s judgment. 
took the deed took his own 
and not the name plaintiff, 
had, Heath would have claimed 
and Sarah too.” 

Contributor: Miss Geraldine 
Reporter, Care Addington Jones, 
Nat. Reserve Bldg. Topeka, 


suit ship; the lawyers are 
opposing its motion; the winds are 
driving various directions; the 
the captain; and justice the North 
Cleveland Bar Ass’n Journal. 
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